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Appellate Court in 
Washington, DC Limits 
Recordkeeping Violations to 
Six Months
  The Occupational Safety and Health Act states that “No citation may be 
issued after the expiration of  six months following the occurrence of  any 
violation”; the act outlines a six month Statute of  Limitations.

 In April of  2012, an appellate court ruled that OSHA cannot issue citations 
for past events occurring beyond a six month period. 

  In 2006, OSHA issued citations for recordkeeping violations to a company 
dating back to a period between 2002 and 2006.

 The appellate court upheld the language and intent stated in the 
Occupational Safety and Health Act to limit recordkeeping citations to six 
months following the occurrence of  any violation.

 With all this said, and pursuant to CFR 1904-Recording and Reporting 
Occupational Injuries and Illnesses, T K Group strongly advises that all 
Recordable hearing loss events be logged within 7 calendar days of  official 
notification of  a persistent shift event. If  such events are deemed non-
occupationally related by determination, you are then permitted to “line” such 
events off  of  the OSHA 300 log.

 Additionally, T K Group certainly does not adopt any willful practice of  
ignoring or failing to log any Recordable event based on this ruling. 

 To view and read the ruling in it’s entirety, please go to the following link: 

http://www.cadc.uscourts.gov/internet/opinions.nsf/
018A542863EAA754852579D8004EAFF4/$file/11-1106-1367462.pdf  
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 The Bureau of  Labor Statistics recently released information stating that workers in 
the manufacturing and utilities sectors suffer from the highest incidence of  
occupationally related hearing loss. 

 An article by Luis Martinez describes the analysis and may be viewed at http://
www.bls.gov/opub/mlr/2012/07/art4full.pdf

  According to the BLS, hearing loss estimates initiated in 2004. In the period between 
2004 and 2010, occupationally related hearing loss rates have declined overall; 
however, these statistics did not include construction, oil and gas drilling, agriculture, 
or servicing industries. Hearing loss comprises 12% of  all reported illnesses. 

 The metal manufacturing industry indicates the highest incidence of  occupationally 
related hearing loss according to the BLS, followed by the Air Transportation industry.

loud, partly because former manual processes have now be-
come automated. Working conditions in textile mills di!er 
vastly from one mill to another. Many textile mill employees 
work for long periods in close proximity to loud production 
machines. Recently, however, textile mills have been incor-
porating “noise shields” into their equipment in an e!ort to 
make the work environment safer. In some facilities, these 
machines generate "oating #lament, dust, and other non-
noise agents that can exacerbate hearing loss.
$ese are just a few examples of the many industries 

in which an employee’s work environment can produce 
hearing loss.

OCCUPATIONAL HEARING LOSS CONTINUES TO BE 

an important topic in the safety and health community, 
especially for employers who try to balance hearing loss 
safety with prevention costs and for policymakers who try 
to balance U.S. workers’ right to occupational safety with 
the potential regulatory burden on businesses. BLS data 
from 2004 onward show that certain industries have high 
rates and counts of hearing loss. At the two-digit NAICS 
level, manufacturing and utilities have had consistently 
high rates, while primary metal manufacturing always has 
the highest rate at the three-digit level. $e #ndings pre-
sented in this article are consistent with those of previous 
research carried out on the topic of workplace hearing loss 
and can be used to develop policy to help abate occupa-
tional hearing loss in the most e%cient ways possible.

Table 1. Selected industries with high hearing loss rates, 2004–2010

3 digit 
NAICS 
code

NAICS description 2004 2005 2006 2007 2008 2009 2010
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NOTES

1 “Work Related Hearing Loss” DHHS (NIOSH) Publication Number 
2001–103 (Centers for Disease Control and Prevention, 2001), http://
www.cdc.gov/niosh/docs/2001–103. 

2 SangWoo Tak and Geo!rey M. Calvert, “Hearing Di%culty At-
tributable to Employment by Industry and Occupation: An Analysis 
of the National Health Interview Survey—United States, 1997 to 
2003,” Journal of Occupational and Environmental Medicine, January 
2008, pp. 46–56.

3 “Occupational Injury and Illness Recording and Reporting Require-
ments” (U.S. Department of Labor, Occupational Safety and Health 
Administration, Dec. 17, 2002), http://www.osha.gov/pls/oshaweb/
owadisp.show_document?p_table=FEDERAL_REGISTER&p_
id=17536.

4  Ibid. 
5 Estimates must meet or exceed criteria for con#dentiality and reliability 

(the latter as measured by standard errors) in order to be published.

6  A baseline audiogram test shows the acuity of a person’s hearing at 
the beginning of an exposure period.

7 $e Free Dictionary online (http://medical-dictionary.thefree 
dictionary.com/audiometric+zero) de#nes audiometric zero as “A 
value arbitrarily assigned to 0 dB...hearing level, the average hearing 
acuity for a normal population, which corresponds to 24.5 dB...sound 
pressure level at 250 Hertz.” 

8 OSHA Recordkeeping Handbook: !e Regulation and Related Interpre-
tations for Recording and Reporting Occupational Injuries and Illnesses, 
OSHA 3245–09r (U.S. Department of Labor, Occupational Safety & 
Health Administration, 2005), http://www.osha.gov/Publications/
recordkeeping/OSHA_3245_REVISED.pdf. 

9  “Interpretation of OSHA’s Provisions for Feasible Administra-
tive or Engineering Controls of Occupational Noise,” Federal Reg-
ister, Oct. 19, 2010, pp. 64216–64221, http://edocket.access.gpo.
gov/2010/2010–26135.htm.
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Growing Auricles-Really? 

If  you are new to T K Group, or if  you are  simply interested in receiving email 
notification of  new newsletter postings, please email 

robertwilliams@tkontheweb.com and type “Add  to Newsletter” in the subject line.

Clients and associates of  T K Group are permitted to reproduce all or part of  this publication for private or corporate 
use. Parties not associated with T K GROUP, INC without the expressed written consent of  T K GROUP, INC may 

reproduce no part of  this publication. For reprint permission, please contact  Dr. Robert Williams at 
robertwilliams@tkontheweb.com

The Threshold is written by Robert Williams, A.uD. 

  Sometimes bad things happen. Auricles are often partially or completely damaged 
in accidents, war, cancer, or are congenitally missing from a condition called Atresia. 

 Scientists at Boston General Hospital have made significant progress in replacing 
damaged auricles with the patient’s own skin cells, as opposed to using rubber 
prosthetics., which look unnatural.

 The process first involves crafting a computer generated frame made of  Titanium. 
They then submerse the frame into collagen, a natural substance in our bodies 
responsible for what gives our skin suppleness and elasticity. Incubated in submersed 
collagen for about two weeks, the frame is covered in cartilage and resembles an 
Auricle. Physicians then take skin grafts from certain parts of  the body and cover the 
cartilage. The Auricle can then be transplanted surgically to the site of  the damaged 
ear. 

 Scientists believe this to be reality in about one year.
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